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Residential Construction Services for Housing Elevations  

 
November 2, 2024 
 
Re:  ORANGE COUNTY REQUEST FOR PRE-QUALIFICATION for FLOOD MITIGATION 

ASSISTANCE ACTIVITIES 
 

Dear Construction Service Providers: 
 
Orange County intends to pre-qualify residential construction contractors to elevate approximately 23 
homes as described in 2021 & 2022 Texas Water Development Board Flood Mitigation Assistance 
Contracts #2100012754 & #2200012793.  Attached is a copy of Orange County’s Request for 
Qualifications.  
 
Multiple contracts may be awarded as a result of this solicitation. A contractor pre-qualified to receive 
construction contracts shall remain eligible to receive contracts based on the terms and conditions of this 
solicitation until all County disaster recovery efforts have been completed, the contractor requests to be 
removed from the list of pre-qualified contractors, or contractor is removed from the list of pre-qualified 
contractors because of performance issues. 
 
The submission requirements for this proposal are included on the attached Request for Qualification 
(RFQ-MC-2024-5) form.  Proposals must be received no later than Tuesday, November 19, 2024 at 
3:00 p.m. CST.  It is the responsibility of the submitting entity to ensure that the proposal is received in 
a timely manner. Proposals received after the deadline will not be considered, regardless of whether or 
not the delay was outside the control of the submitting firm. Please submit five (5) copies and one (1) 
original in a sealed envelope, clearly marked on the outside RFQ-MC-2024-5 TWDB 2021 & 2022 Flood 
Mitigation Assistance Residential Construction Services to the following address:  Orange County Texas, 
Purchasing Department, 714 Polk, Orange, TX, 77630. 
  
The deadline for submission of proposals is Tuesday, November 19, 2024 at 3:00 p.m. CST.  
Questions will be accepted until 12:00 p.m. (noon) on Tuesday, November 12, 2024 by emailing the 
grant consulting firm at Christel.Kiker@grtraylor.com.  
 
The County of Orange, Texas reserves the right to negotiate with any and all persons or firms submitting 
proposals. It is the responsibility of the submitting entity to ensure that the proposal is received in a timely 
manner.  
  
Orange County, Texas is an Affirmative Action/Equal Opportunity Employer. The County of Orange, 
Texas reserves the right to negotiate with any and all individuals or firms that submit proposals, as per 

mailto:Christel.Kiker@grtraylor.com


the Texas Professional Services Procurement Act and the Uniform Grant and Contract Management 
Standards.  Minority Business Enterprises, Small Business Enterprises, Women Business Enterprises, 
and labor surplus area firms are encouraged to submit proposals. Successful bidders must ensure that 
employees and applicants for employment are not discriminated against because of race, color, 
religion, sex, sexual identity, gender identity, or national origin. 
 
All contractors/subcontractors that are debarred, suspended or otherwise excluded from or ineligible 
for participation on federal assistance programs may not undertake any activity in part or in full under 
this project. 
  
  
Sincerely, 
 

Michelle Carroll 
  
Michelle Carroll  
Purchasing Agent  
Orange County Texas 
 
 
 
 
 
 



  

 
 
 

ORANGE COUNTY RESPONDENT CERTIFICATION 
 

RFQ-MC-2024-5 
REQUEST TO PRE-QUALIFY CONTRACTORS FOR RESIDENTIAL CONSTRUCTION SERVICES 

for the ELEVATION OF HOMES 
USING 2021 & 2022 Texas Water Development Board Flood Mitigation Assistance Funds 

 
_________________________________________ 
LEGAL NAME OF CONTRACTING COMPANY 
 
 
_________________________________________ ___________________________ 
FEDERAL I.D. # (Company or Corporation) SOCIAL SECURITY # (Individual) 
 
 

 
TELEPHONE NUMBER FACSIMILE NUMBER 
  

 
CONTACT PERSON TITLE 
 
 

   
COMPLETE MAILING ADDRESS      COUNTY & STATE ZIP CODE 
 

   
COMPLETE STREET ADDRESS     COUNTY & STATE ZIP CODE 
 
EMAIL ADDRESS 
 
 
 
CERTIFICATION 

By my signature hereon, I certify that the Goods and/or Services that I propose to furnish will meet or exceed every 
specification contained herein, and that I have read each and every page of this Request of Qualifications, including 
the Scope of Work/Technical Specifications, other requirements, as well as, the Exhibits. Further, I agree that if my 
offer is accepted, I shall perform as required in these Contract documents.  

 

 
 
   
SIGNATURE DATE 
 
   
Typewritten or Printed Name Title 
 
 
 



  

RFQ-MC-2024-5 
2021 & 2022 TWDB FMA Program 
Residential Construction Services 

 
 
Orange County is seeking to pre-qualify contractors for the elevation of approximately twenty-three (23) 
residential structures located throughout the County based on qualifications via the RFQ process. The following 
outlines this request for qualifications.  
 

I. Scope of Work – The residential construction services contracts will encompass all project-related 
services required to successfully implement activities as described in TWDB HMA Contracts #21 as 
awarded to Orange County, including but not limited to the following:  
 

• Development of plans/specification for the elevation of property 
• Elevation of property in compliance with local ordinances and grant award (see attached 

HMA guidance) 
• Conduct all field testing and inspections (interim and final); and  
• Other special services, including coordination with utility providers and relocation of utilities, 

where permissible and applicable.  
 
Please specify actual tasks to be performed under each of these categories.  

 
II. Statement of Qualifications -  Orange County is seeking to pre-qualify competent residential 

construction services firms, registered to practice in the State of Texas, that has experience in the 
following areas:  
 

• Municipal construction including but not limited to home elevation projects; 
• Registered and in good standing with Secretary of State; 
• Federally-funded construction projects; and  
• Projects located in this general region of the state.  
 

As such, please provide within your proposal a list of past local government clients, at least three (3) 
references from past clients for whom you performed similar work, as well as resumes or a brief 
description of experience of all staff that will or may be assigned to this project if you receive the 
residential construction services contract award.  
 
Also, please provide a copy of your current certificate of liability insurance.  

 
III. Evaluation Criteria - The proposals received will be evaluated and ranked according to the following 

criteria: 
 

Criteria  Maximum  
Points  

Experience  60  
Work Performance  25  
Capacity to Perform  15  
Total  100 

 
IV. Award of Contract(s) - For this RFQ, Respondent’s qualifications will be evaluated and three (3) to 

five (5) of the most highly qualified vendors will be placed on the County’s pre-qualified list. 
 
Approved contractors will be provided the details of property and elevation requirements.  Contractors 
will be given the opportunity to tour and inspect properties prior to the development of 



plans/specifications and bids.  Though not a factor in this pre-qualification process, cost of services 
will be considered by homeowners when selecting contractors to perform the specified work.  The 
following process will be followed for the execution of contracts under this process: 

• Contractor design professionals will develop plans/specifications and submit to the County for
consideration.

• The County will review the validity of the plans/specifications and evaluate bids submitted.
• After review of a bid, the County may request a best and final offer (BAFO) from the contractor

should a bid exceed the FEMA-approved budget for the elevation of the property.
• After BAFOs have been received, all bids less than the FEMA-approved budget for the

property will be presented to property owners.
• Homeowners are given discretion to select contractor based on both quality and price.
• After bids are presented to homeowners, contractors will be allowed to market their services

directly to homeowners to explain the process/plan by providing marketing materials and other
information to the County for disbursement.

• Homeowners will be expected to accept bids within two weeks of presentation of bids.
• Once selected by a homeowner, a contract will be executed between homeowner and

contractor.
• Contractor will maintain appropriate insurance, bonding, etc. as required by the County.
• Upon completion of elevation and receipt of occupancy certificate, the County and homeowner

will perform final punch list/inspection.

V. Deadline for Submission - Proposals must be received no later than Tuesday, November 19, 2024
at 3:00 p.m. CST.  It is the responsibility of the submitting entity to ensure that the proposal is
received in a timely manner. Proposals received after the deadline will not be considered,
regardless of whether or not the delay was outside the control of the submitting firm. Please submit
five (5) copies and one (1) original in a sealed envelope, clearly marked on the outside RFQ-MC-
2024-5 2021 & 2022 TWDB FMA Residential Construction Services to the following address:
Orange County Texas, Purchasing Department, 714 Polk, Orange, TX, 77630.  Phone:409-882-
7902.

Questions will be accepted until 12:00 p.m. (noon) on Tuesday, November 12, 2024 by emailing the
grant consultant for the project, Christel.Kiker@grtraylor.com .

mailto:Christel.Kiker@grtraylor.com


  

PART II 
SCOPE OF SERVICES 

Contractor shall render the following services necessary for the elevation of homes in accordance with local 
ordinances and as required by FEMA: 
 
SCOPE OF SERVICES 

1. Attend preliminary conferences with the County regarding the requirements of the project. 
2. Make any necessary surveys of existing rights-of-way, topography, utilities, or other field data required 

for proper design of the project, including a pre- and post-construction elevation certificate. Provide 
consultation and advice as to the necessity of the County providing or obtaining other services or other 
special consultations.  

3. Tour and inspect properties prior to development of plans and specifications. 
4. Contractor design professionals will submit detailed drawings and plans/specifications and bid to County 

for review. 
5. Design for access by persons with disabilities for those facilities in accordance with Public Law 504, as 

applicable. 
6. Construct improvements in accordance with approved plans and specifications. 
7. Relocate utilities, when permissible, or coordinate with utility companies to ensure proper disconnection, 

relocation and reconnection of utilities. 
8. Furnish the County written status reports as requested regarding projected completion dates, potential 

issues, etc. 
9. Conduct interim/final inspections. 
10. Revise contract drawings to show the work as actually constructed and furnish the County with a set of 

"record drawings" plans. 
  

 
SUBCONTRACTS 

1. No work under this Agreement shall be subcontracted by the Contractor without prior approval, in writing, 
from the County.  

2. The Firm shall, prior to proceeding with the work, notify the County in writing of the name of any 
subcontractors proposed for the work, including the extent and character of the work to be done by each.  

3.  If any time during progress of the work, the County determines that any subcontractor is incompetent or 
undesirable, the County will notify the Contractor who shall take reasonable and immediate steps to 
satisfactorily cure the problem, substitute performance, or cancel such subcontract. Subletting by 
subcontractors shall be subject to the same regulations. Nothing contained in this Agreement shall create 
any contractual relation between any subcontractor and the County.  

4.  The Contractor will include in all contracts and subcontracts in excess of $150,000 a provision which 
requires compliance with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act (42 U.S.C 7401-7671q) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251-
1387). The provisions shall require reporting of violations to FEMA and to the Regional Office of the 
Environmental Protection Agency (EPA).  

5.  The Contractor will include in all contracts and subcontracts in excess of $150,000 provisions or 
conditions which will allow for administrative, contractual or legal remedies in instances where 
contractors violate or breach contract terms and provide for such sanctions and penalties as may be 
appropriate.  



  

6.  The Contractor will include in all contracts and subcontracts in excess of $10,000 provisions addressing 
termination for cause and for convenience by the County including the manner by which it will be affected 
and the basis for settlement. 

7.  The Firm will include in all contracts and subcontracts provisions requiring compliance with the 
following, if applicable:  
a.  Prime construction contracts in excess of $2,000, compliance with the Davis-Bacon Act, as amended 
(40 U.S.C.3141-3144, 3146-3148) as supplemented by Department of Labor regulations (29 CFR part 5), 
if applicable; 
b. Prime construction contracts in excess of $2,000, compliance with the Copeland “Anti-Kickback” Act 
(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR part 3) 
c. Contracts greater than $10,000, the inclusion of the Equal Opportunity clause provided under 41 CFR 
60-1.4(b) (Executive Order 11246);  
d. Contracts exceeding $100,000, compliance with the Byrd Anti-Lobbying Amendment (31 U.S.C. 
1352);  
f. For contracts in excess of $100,000 that involve the employment of mechanics or laborers, compliance 
with the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708), including work week 
requirements and safety conditions for workers, as supplemented by Department of Labor regulations (29 
CFR Part 5); and 

8.  The Contractor will include in all negotiated contracts and subcontracts a provision which indicates that 
funds will not be awarded under this contract to any party which is debarred, suspended, or otherwise 
excluded from or ineligible for participation in federal assistance programs under Executive Order 12549 
and 2 CFR Part 2424. A certification shall be provided and received from each proposed subcontractor 
under this contract and its principals.  

9.  The Contractor will include in all negotiated contracts and subcontracts a provision to the effect that the 
County, TDEM, the Texas Comptroller of Public Accounts, the Comptroller General of the United States 
or any of their duly authorized representatives, shall have access to any books, documents, papers and 
records of the contractor which are directly pertinent to that specific contract, for the purpose of making 
audit, examination, excerpts, and transcriptions.  

10. The Contractor will include in all contracts and subcontracts a requirement that the contractor maintain 
all relevant project records for three (3) years after the City/County has made final payment to the 
contractor and all other pending matters are closed. 

 
 
STANDARD OF PERFORMANCE AND DEFICIENCIES 

1. All services of the Contractor and its independent professional associates, consultants and subcontractors 
will be performed in a professional, reasonable and prudent manner in accordance with generally accepted 
professional practice. The Contractor represents that it has the required skills and capacity to perform 
work and services to be provided under this Agreement. 

2. The Contractor represents that services provided under this Agreement shall be performed within the 
limits prescribed by the County in a manner consistent with that level of care and skill ordinarily exercised 
by other professional consultants under similar circumstances. 

3. Any deficiency in Contractor's work and services performed under this contract shall be subject to the 
provisions of applicable state and federal law. Any deficiency discovered shall be corrected upon notice 
from County and at the Contractor's expense if the deficiency is due to Contractor's negligence. The 
County shall notify the Contractor in writing of any such deficiency and provide an opportunity for mutual 
investigation and resolution of the problem prior to pursuit of any judicial remedy. In any case, this 
provision shall in no way limit the judicial remedies available to the County under applicable state or 
federal law.  



  

4. The Contractor agrees to and shall hold harmless the County, its officers, employees, and agents from all 
claims and liability of whatsoever kind or character due to or arising solely out of the negligent acts or 
omissions of the Contractor, its officers, agents, employees, subcontractors, and others acting for or under 
the direction of the Contractor doing the work herein contracted for or by or in consequence of any 
negligence in the performance of this Agreement, or by or on account of any omission in the performance 
of this Agreement. 

  



  

HMA GUIDANCE 
(EXTRACTED FROM HAZARD MITIGATION ASSISTANCE GUIDANCE, March 2023) 

 
B.3. Structure Elevation  
 
B.3.1. STRUCTURE ELEVATION: OVERVIEW  
Structure elevation activities generally involve physically raising an existing structure. Structure elevation may be 
achieved through various methods, including elevating on continuous foundation walls; elevating on open 
foundations, such as piles, piers, posts or columns; elevating on fill; and converting the second story. Foundations 
must be designed to properly address all loads and be appropriately connected to the floor structure above. Utilities 
must also be properly elevated. Buildings proposed for elevation must be structurally sound and capable of being 
elevated safely.  
 
B.3.2. STRUCTURE ELEVATION: ELIGIBILITY  
FEMA requires applicants and subapplicants to design all structure elevation projects in accordance with the NFIP 
standards in 44 CFR Part 60 and the latest published edition of ASCE 24 or its equivalent as minimum design 
criteria. The scope of work narrative should clearly state the structure elevation will be designed to meet ASCE 24 
criteria. Structure elevations in the flood hazard area must follow HMA’s Federal Flood Risk Management Standard 
requirements described in Part 4.I.  
 
B.3.2.1. Eligibility Criteria  
For a structure to be eligible for elevation, it must be structurally sound and capable of being elevated safely. 
Elevation projects must raise the lowest floor above the Base Flood Elevation or elevation required by FEMA, local 
ordinance or design flood elevation, whichever is highest.  
In the case of an elevation project in a coastal flood zone, the lowest horizontal structural member must be raised 
above the Base Flood Elevation or elevation required by FEMA, local ordinance or design flood elevation, whichever 
is highest.  
 
In cases where a building cannot be elevated, the ground floor living space can be filled in or repurposed and used 
solely for parking, storage or building access. The existing second floor is converted to the new living space or the 
roof is removed and additional living space is constructed over the existing living space. This project is called a 
second-story conversion. For second-story conversion projects, the bottom of the second story must be above the 
Base Flood Elevation or elevation required by FEMA (HMA’s Federal Flood Risk Management Standard), local 
ordinance or design flood elevation, whichever is highest.  
 
The property owner must voluntarily agree to participate in the elevation program. During the development of an 
elevation project, property owners are responsible for notifying the subapplicant of their interest in participating in 
the proposed project. They must provide all the information requested by the subapplicant, and they must finish all 
the actions required to complete the subapplication and to carry out the structure elevation. 

B.3.2.2. Eligible Activities 
Table 22 outlines structure elevation activities eligible under the following programs: 
Table 22: 
Eligible 
Structure 
Elevation 
Activities 
Eligible 
Activities  

HMGP  HMGP Post 
Fire  

BRIC  FMA  

Elevating on 
continuous 
foundation 
walls  

Yes  Yes  Yes  Yes  



  

Elevating on 
open 
foundations 
(e.g., piles, 
posts, piers)  

Yes  Yes  Yes  Yes  

Elevating on fill  Yes  Yes  Yes  Yes  
Second-story 
conversion  

Yes  Yes  Yes  Yes  

 
B.3.2.2.1. Design Considerations 
Buildings proposed for structure elevation must be structurally sound and capable of being elevated safely. A report 
of an inspection completed by a qualified professional (e.g., licensed engineer or architect, local building code 
official) may be used to document the structural soundness. Important design considerations for structure 
elevations are as follows:  
Structure elevations in the flood hazard area must follow HMA’s Federal Flood Risk Management Standard 
requirements described in Part 4.I. 

In cases where HMA’s Federal Flood Risk Management Standard does not apply, elevation projects must meet 
requirements by the latest published edition of ASCE 24. FEMA also encourages consideration of future conditions, 
including sea level rise, when determining the elevation height and will assist elevations higher than the minimum 
requirements if they remain cost-effective. Upon completion of the elevation work, an Elevation Certificate (FF-206-
FY-22-152) verifying “as-built” elevations must be completed to ensure the structure complies with the local 
floodplain ordinance and NFIP floodplain management and HMA requirements. 

Sea level rise can be applied to projects in any U.S. coastal area where relative sea level rise data are available. 
This includes areas subject to coastal flooding as identified in the current NFIP flood study or coastal rivers and 
streams located as far inland as the extent of estimated tidal influence or storm surge. When performing structure 
elevation projects or projects that have freeboard requirements, sea level rise estimates should be added to the 
state or local jurisdiction’s freeboard requirements if those freeboard requirements do not exceed the projected sea 
level rise during the project’s useful life. 

Elevation projects must be designed and adequately anchored to prevent flotation, collapse and lateral movement 
of the structure due to hydrodynamic and hydrostatic loads, including  
the effects of buoyancy. FEMA recommends that an engineer certify that the design elevation will withstand the 
depth and velocity of 1% annual chance flood events (hydrostatic and hydrodynamic loads), any potential increase in 
wind load or any other relevant load factors.  

 For elevation projects in Zone V with open foundations (piles, piers, posts or columns), the space below the 
lowest floor must be free of obstructions or constructed with non-supporting breakaway walls, open wood 
latticework, or screening intended to collapse under wind and water loads without causing collapse, displacement or 
other structural damage to the elevated portion of the building or supporting foundation system. Guidance on free-
of-obstruction and breakaway wall requirements is available in FEMA Technical Bulletin 5, Free-of-Obstruction 
Requirements: For Buildings Located in Coastal High Hazard Areas in Accordance with the National Flood Insurance 
Program (March 2020) and Technical Bulletin 9, Design and Construction Guidance for Breakaway Walls: Below 
Elevated Located in Coastal High Hazard Areas in Accordance with the National Flood Insurance Program (Sep. 
2021).  

 For elevation projects on continuous foundation walls with fully enclosed areas below the lowest floor, the area 
must be used solely for parking of vehicles, building access or storage.429  

 Elevation projects on continuous foundation walls must be designed to equalize hydrostatic flood forces on 
exterior walls automatically by allowing for the entry and exit of floodwaters. Designs to meet these criteria must be 
certified by a licensed professional engineer or meet or exceed the criteria in 44 CFR § 60.3((5). Guidance on 
meeting this requirement can be found in NFIP Technical Bulletin 1 (TB-1), Requirements for Flood Openings in 
Foundation Walls and Walls of Enclosures (March 2020).  



  

 Elevation projects on constructed fill must meet or exceed criteria in 44 CFR § 60.3(e)(6). Guidance on meeting 
these criteria can be found in FEMA Technical Bulletin 10-01, Ensuring That Structures Built on Fill In or Near 
Special Flood Hazard Areas Are Reasonably Safe from Flooding (May 2001).  

 In Zone A, second-story conversions above the Base Flood Elevation are allowable. These projects involve 
converting the usage of the ground floor to parking, storage or building access and modifying or replacing the walls; 
filling below-grade areas and basements; or elevating the building. Additional information about second-story 
conversions is available in FEMA P-312, Homeowner’s Guide to Retrofitting: Six Ways to Protect Your Home From 
Flooding, 3rd Edition (June 2014) and the Second Story Conversion—Elevation Project Design Considerations for 
Hazard Mitigation Assistance Applicants FEMA fact sheet.  

 Elevations of existing slab-on-grade foundations attached to existing buildings must only occur if the slab is 
certified by a licensed structural engineer to be usable as a structural slab  
(i.e., reinforced sufficiently to be self-supporting) and meets the design requirements of the latest International 
Code, ASCE standards, and the American Concrete Institute (ACI) Building Code Requirements for Structural 
Concrete (ACI 318) and Commentary on Building Code Requirements for Structural Concrete (ACI 318R). If the slab 
is non-structural in nature, then an alternate foundation elevation method should be considered. Additional 
information is available in FEMA P-312.  
 
B.3.2.3. Ineligible Activities  
A general list of ineligible activities is included in Part 4.  
Refer to Part 12.B.3.3.2.2 for specific activities that are considered ineligible for structure elevation projects. A 
general list of ineligible activities is included in Part 4  
 
B.3.2.4. Cost-Effectiveness  
Applicants and sub applicants must demonstrate that mitigation projects are cost-effective. Projects must be 
consistent with Part 5.  
FEMA will fund hazard mitigation projects that include sea level rise estimates. To incorporate considerations for sea 
level rise in the development of a BCA, recipients and subrecipients should add the estimated sea level rise to the 
current 10%, 4%, 2% and 1% annual chance flood elevations for their area. Generally, sea level rise can be included 
in flood elevations when conducting BCAs in coastal areas using the full data flood module. Sea level rise can be 
applied to projects in any U.S. coastal area where relative sea level rise data are available. This includes areas 
subject to coastal flooding as identified in the current NFIP flood study or coastal rivers and streams located as far 
inland as the extent of estimated tidal influence or storm surge.  
When performing structure elevation projects or projects that have freeboard requirements, sea level rise estimates 
should be added to the state or local jurisdiction’s freeboard requirements if those freeboard requirements do not 
exceed the projected sea level rise during the project’s useful life.  
 
B.3.2.4.1. Pre-Calculated Benefits for Elevation  
Based on extensive analysis, FEMA determined pre-calculated benefits for elevation projects located in the SFHA. 
This analysis demonstrates a national average for benefits of $205,000 for elevation projects. Therefore, FEMA has 
determined the elevation of a structure located in the 1% annual chance floodplain for which costs are equal to or 
less than $205,000 is cost-effective.  
Alternatively, if a structure’s Lowest Floor Elevation (Zone A) or lowest horizontal structural member (Zone V) is lower 
than the Base Flood Elevation, the pre-calculated benefit may be used even if the structure is not in a mapped 
SFHA. For projects that contain multiple structures, the average cost of all structures in the project must meet the 
stated criterion. 
 
To qualify for these pre-calculated benefits, the applicant or subapplicant must include maps with each structure’s 
footprint clearly identified and the SFHA delineated as part of the application. If a structure or any part of a structure 
lies in the 1% annual chance floodplain, the applicant or subapplicant can use the pre-calculated benefits for the 
structure.  
If the applicant or subapplicant cannot clearly demonstrate a structure is in the SFHA, then the finished floor 
elevation and Base Flood Elevation should be included in the BCA for the structure. If the finished floor elevation is 
less than Base Flood Elevation, the applicant or subapplicant can use the pre-calculated benefits for the structure. 



  

No other detailed analysis will be required. These pre-calculated benefits can be used for both riverine and coastal 
areas.  
Additionally, the specific geographic location of structures can greatly increase elevation costs. The benefits 
identified above may be adjusted by the recipient and subrecipient using locality multipliers included in industry-
accepted cost and pricing guides for construction. If a multiplier is used, a copy of the source document must be 
included as part of the application for review and the methodology demonstrated for the increase of benefits. Also, 
the applicant or sub applicant should use the most up-to-date locality multiplier at the time of application.  
For up-to-date information on the dollar value of pre-calculated benefits, visit the FEMA “Benefit-Cost Analysis” 
webpage.  
 
B.3.2.5. Feasibility and Effectiveness  
Projects must be consistent with Part 4. Mitigation projects assisted by HMA must be both feasible and effective at 
mitigating the risks of the hazard(s) for which the project was designed. A project’s feasibility is demonstrated 
through conformance with accepted engineering practices, established codes, standards, modeling techniques or 
best practices.  
 
B.3.2.5.1. Codes and Standards  
For structure elevation, the subapplicant must include a statement from a local official certifying the community will 
retain a qualified licensed professional to design the project in conformance with latest published edition of ASCE 
24 and will meet the feasibility and effectiveness requirements.  
FEMA will use the latest published edition of ASCE 24 or its equivalent as the minimum design criteria for all HMA-
assisted structure elevation projects in flood hazard areas. These flood hazard areas include floodways, coastal 
high-hazard areas and other high-risk flood hazard areas such as alluvial fans, flash flood areas, mudslide areas, 
erosion-prone areas and high-velocity areas. ASCE 24 addresses design and construction requirements for new 
buildings and Substantial Improvements to existing buildings (including repair of substantial damage) located, in 
whole or in part, in flood hazard. ASCE 24 sets forth requirements for elevation, foundation designs, enclosures 
below elevated buildings, materials, wet and dry floodproofing, utility installations, building access and 
miscellaneous structures (e.g., decks, porches, patios, garages, chimneys and fireplaces, pools and above- and 
below-ground storage tanks). 
 
In addition, all elevation projects in flood hazard areas must also comply with the requirements established by the 
Federal Flood Risk Management Standard, conform to local floodplain regulations, and be permitted by the local 
floodplain administrator. 430 Refer to Part 4.1 for more information about these requirements.  
 
B.3.2.6. Environmental and Historic Preservation 
All subapplications submitted to FEMA must meet the EHP criteria in Part 4. All subapplications must provide the 
information described in Part 6 so that FEMA may perform the EHP review.  
 
B.3.2.7. National Flood Insurance Program Eligibility Requirements 
Mitigation projects sited within the SFHA are eligible only if the jurisdiction is participating in the NFIP. For FMA only, 
all properties included in a subapplication must be NFIP-insured at the time of the opening of the application period. 
The flood insurance policy must be maintained throughout the period of performance and for the life of the 
structure. For more information, refer to Part 4.J.  
B.3.2.8. Special Flood Hazard Area Requirements 
For structures in the SFHA at the completion of the project and all structures receiving FMA regardless of location in 
the SFHA, flood insurance must be maintained for the life of the property.Part 4.J. 431 For more information, refer to  
B.3.3. STRUCTURE ELEVATION: APPLICATION AND SUBMISSION INFORMATION 
All subapplications submitted to FEMA must meet the eligibility criteria in Part 4. All subapplications must have a 
scoping narrative in accordance with Part 6. Project-specific criteria are highlighted below.  
FEMA may request additional information after the subapplication has been submitted to ensure all necessary 
information is received. However, all information required by the regulations and the HMA Guide must be received 
before an assistance decision and award or final approval can be made.  
For structure elevation projects, the subapplication must include the following for each structure:  
Physical address and property owner(’s) name(s). 



  

Longitude and latitude coordinates to the nearest sixth decimal place. 

Clear color photographs of each side of the building to be elevated. 
 
Color photographs of the surrounding neighborhood taken from the site of the building to be elevated. 

Estimated cost to elevate each structure. 

Name and location of flooding source (e.g., creek, river, watershed or location of storm water ponding) and location 
of the property on the applicable FIRM. 

The proposed elevation of the lowest finished floor for each structure to be mitigated, the Base Flood Elevation and 
the current elevation of the lowest finished floor. If future conditions are being considered, documentation that 
supports those conditions and their impacts on the elevation must be included. 

Type of existing foundation (slab-on-grade, crawl space, basement or open foundation) andthe proposed elevation 
method and standard to be used. 

Statement that the project will be designed in compliance with NFIP standards in 44 CFR §60.3. 

Schedule showing anticipated start and completion dates, significant milestones, activities and deliverables. 
 
B.3.3.1. Budget 
All subapplications must include a line-item breakdown of all anticipated costs. 
Subapplicants may apply for subrecipient management costs to cover administrative costs. Management costs must 
be included in the subapplication budget as a separate line item. More information about the requirements for 
management cost requests can be found in Part 13.  
 
B.3.3.2. Costs 
B.3.3.2.1. Eligible Structure Elevation Costs 
Allowable costs are costs that are necessary and reasonable for the proper and efficient performance and 
administration of the federal award. The following costs associated with structure elevation projects are generally 
allowable:  
Engineering services for design, structural feasibility analysis and budget preparation. 

Surveying, soil sampling, completion of Elevation Certificate (FF-206-FY-22-152), title search, deed recordation 
fees, legal and/or permitting fees, project administration and construction management. 

Disconnection of all utilities. 
 
 
Building a foundation so that the lowest floor is at the Base Flood Elevation or higher if required by local ordinance 
or FEMA. 

Physical elevation of the structure and subsequent lowering and attachment of the structure onto a new 
foundation. 

Construction of a floor system that meets minimum building code requirements when the existing floor system 
cannot be elevated or is not appropriate for the new foundation. 

Reconnecting utilities and extending lines and pipes as necessary and elevating all utilities and service equipment. 

Debris disposal and erosion control. 

Repair of lawns, landscaping, sidewalks and driveways if damaged by elevation activities. 



  

Construction of a utility room above the Base Flood Elevation only if there is no existing space within the house for 
this purpose or there is no alternative cost-effective way to elevate the utilities. 

Elevation of existing decks, porches or stairs. 

Construction of new stairs, landings and railings to access the elevated living space per minimum code or local 
ordinance. 

Construction of ADA-compliant access facilities or ramps when an owner or a member of the owner’s family has a 
permanent disability and a physician’s written certification. An ADA-compliant access to ingress/egress is allowable 
for assistance unless specified otherwise inapplicable state or local codes. If ramps are not technically feasible, a 
mechanical chair lift may be installed. 

Documented reasonable living expenses (except food and personal transportation) that areincurred while the 
owner is displaced by the elevation construction. 

Abatement of asbestos and lead-based paint. 

Filling basements with compacted clean fill. 
 
B.3.3.2.2. Ineligible Structure Elevation Costs 
 
Certain structure elevation activities and their associated costs are not eligible. Ineligible costs for structure 
elevation include but are not limited to the following:  
Elevating structures that were not in compliance with current NFIP standards at the time of construction 
Costs related to building additions or auxiliary structures. 
432 

 Construction of new decks or porches. 
 Any improvements for purely aesthetic reasons, unless required by the EHP compliance review. 
 Costs to replace or repair utility service components that are undersized, inadequately designed or unsafe, 

unless required by code (except utility rooms noted as eligible costs). 
 Exterior finish on the exposed foundation of the elevated building, unless required by EHP compliance review 

and or local code. 
 Additional landscaping for ornamentation beyond what existed on the site prior to construction of the project 

(e.g., trees, shrubs). 
 

B.3.4. STRUCTURE ELEVATION: SUBAWARD IMPLEMENTATION 
Elevation project implementation entails: 
 Pre-construction activities. 
 Construction. 
 Inspection of the completed foundation and engineering certification. 
 Obtaining an Elevation Certificate (FF-206-FY-22-152) and certificate of occupancy. 
 A recordation of deed restriction requirements for property maintenance and flood insurance. 

 
Before the construction of the foundation begins, it is very important to conduct an inspection of the condition of the 
structure, survey the site and complete a soil inspection to ensure the proposed elevation project is feasible on the site. 
 
B.3.4.1. Elevation Methods 
Standard structure elevation methods are identified in FEMA P-312; FEMA P-347, Above the Flood: Elevating your Flood 
prone House; and the Second-Story Conversion FEMA fact sheet. In addition, FEMA has developed guidance for the 
design of appropriate foundations based on the requirements of the International Codes and other applicable standards. 
That guidance is provided in FEMA P-550, Recommended Residential Construction for Coastal Areas: Building on Strong 
and Safe Foundations, Second Edition (Dec. 2009), and is available for use with HMA structure elevation projects. FEMA 
also requires applicants and subapplicants to design all structure elevation projects 



  

 
 

432 “Auxiliary structure” is a garage, storage or other space/structure not used as a living/dwelling space. Building additions are defined by code as 
“an extension or increase in the floor area, or height of a building or structure.” 
 
in accordance with the latest published edition of ASCE 24 and requirements established by the Federal Flood Risk 
Management Standard as described in Part 4.I.  
Available elevation methods, thoroughly described in FEMA P-312, FEMA P-347 and the Second-Story Conversion 
FEMA fact sheet include:  
Elevating the existing structure on piles, posts or piers. 

Elevating the structure on fill. 

Filling in the basement and replacing it with an elevated floor. 

Elevating by vertically extending the foundation walls of the home. 
 
Activities that result in the construction of new living space at or above the Base Flood Elevation are considered only 
when they are consistent with mitigation reconstruction requirements. Activities include structure elevations that 
abandon a lower enclosed area and add a second story above the Base Flood Elevation to an existing structure.  
The method that is selected for elevating a house depends on factors such as:  
Foundation type—the most common foundation types are: 

o Crawl space on foundation walls. 

o Slab-on-grade. 

o Open type foundation—piles and posts or piers. 
 
Condition of the house. 
Applicable state and local building codes. 
Soil type and bearing capacity. 
Weight of the house and lateral forces on the house from water and other natural hazards, such as winds and 
earthquakes. 
Height of proposed elevation above the grade level. 
Number of additions to the original structure. 
 
Additional information can be found in the resources on the FEMA “Building Science” webpage. 
 
B.3.4.2. Survey and Inspection Considerations 
FEMA encourages surveying and inspections throughout the construction process. Certifications of the surveys 
ensure the work has been performed in compliance with the structure-specific plans and specifications, applicable  
codes and standards, and minimum NFIP requirements. Figure 15 identifies important inspection and survey 
considerations. 



  

 
B.3.4.3. Budget and Scope of Work Changes  
Recipients are required to report deviations from budget, project scope or objectives in accordance with Part 8. 
Recipients must request prior approvals from FEMA for budget and program plan revisions.433  

If the results of inspections indicate the structure cannot be elevated, the subapplicant may request a change in 
scope to substitute another structure. This option is only available if alternative structures were identified in the 
original subapplication. If the final design is not complete prior to award, once the project is awarded, the design 
must be finalized by a licensed design professional. Any changes to the scope of work or budget because of 
completing the final design or to address permitting requirements must be consistent with Part 8. Construction 
design activities are defined as construction activities; therefore, budget changes involving them must be consistent 
with Part 8.F.2.  
 
B.3.5. STRUCTURE ELEVATION: CLOSEOUT  
Recipients and subrecipients must close out projects in a timely manner consistent with Part 9.  
In addition to the typical HMA program closeout procedures, close out of structural elevation projects generally 
includes:  
 A certificate of occupancy and the final Elevation Certificate (FF-206-FY-22-152) for each structure on the project 
to certify the structure is code compliant and was elevated to the required elevation.  

 A copy of the recorded deed for each property, including structure elevation project deed requirements for 
property maintenance and flood insurance requirements.  

 A signed Acknowledgement of Conditions for Properties Using FEMA Hazard Mitigation Assistance (FF-206-FY-
22-158) form for each structure.  

 A certification from a building official or licensed design professional verifying that the structure was designed 
and constructed to the minimum standard of the two most recently published editions of the International Codes, 
even in locations where no code has been adopted.  



  

 Front, rear and side photographs of the final structure(s), including the date of the photograph, property address, 
latitude/longitude to the nearest sixth decimal place and the source of the photograph.  

 Verification of flood insurance policy for each structure.  
 
 Update of the property site information and address in the respective HMA electronic system database for each 
structure indicating if each property was mitigated or withdrawn.  
 
 
B.3.6. STRUCTURE ELEVATION: RESOURCES  
Structure Elevation Resources  
 FEMA BCA webpage: https://www.fema.gov/grants/guidance-tools/benefit-cost-analysis  
 EHP Review job aids: https://www.fema.gov/grants/guidance-tools/environmental-historic/preparation-
resources  
 Elevation Certificate (FF-206-FY-22-152): https://www.fema.gov/sites/default/files/documents/fema_form-ff-
206-fy-22-152.pdf  
 NFIP TB 5, Free-of-Obstruction Requirements: https://www.fema.gov/sites/default/files/documents/fema_free-
of-obstruction-technical-bulletin_2021052721.pdf  
 NFIP TB-9, Design and Construction Guidance for Breakaway Walls Below Elevated Coastal Buildings: 
https://www.fema.gov/sites/default/files/documents/fema_nfip-technical-bulletin-9-09292021.pdf  
 NFIP TB-1, Requirements for Flood Openings in Foundation Walls and Walls of Enclosures: 
https://www.fema.gov/sites/default/files/documents/fema_flood-openings-technical-bulletin_20210607.pdf  
 TB-10, Ensuring That Structures Built on Fill In or Near Special Flood Hazard Areas Are Reasonably Safe From 
Flooding: https://www.fema.gov/sites/default/files/2020-
07/tb10_ensuring_structures_built_on_fillin_near_special_flood_hazard_areas_reasonably_safe_flooding_01_.pdf  
 FEMA P-312, Homeowner’s Guide to Retrofitting: https://www.fema.gov/sites/default/files/2020-
07/fema_nfip_homeowners-guide-retrofitting_2014.pdf  
 Second-Story Conversion: Elevation Project Design Considerations for Hazard Mitigation Assistance Applicants 
FEMA fact sheet: https://www.fema.gov/sites/default/files/2020-09/fema_second-
story_conversion_elevation_fact_sheet_02-14-19.pdf  
 FEMA P-347, Above the Flood: Elevating Your Flood prone House: 
https://www.fema.gov/pdf/library/fema347_toc.pdf  
 FEMA P-550, Recommended Residential Construction for Coastal Areas: 
https://www.fema.gov/sites/default/files/documents/fema_p550-recommended-residential-construction-coastal-
areas.pdf  
 ASCE 24 Flood-Resistant Design and Construction: https://www.fema.gov/sites/default/files/2020-07/asce24-
14_highlights_jan2015.pdf  
 FEMA P-55, Coastal Construction Manual Vol. 1: 
https://www.fema.gov/sites/default/files/2020-08/fema55_voli_combined.pdf 
 FEMA P-55, Coastal Construction Manual Vol. 2: fema55_volii_combined_rev.pdf 
 FEMA P-259, Engineering Principles and Practices for Retrofitting Flood-Prone Residential Structures: 
https://www.fema.gov/sites/default/files/2020-08/fema259_complete_rev.pdf 
 FEMA P-499, Home Builder’s Guide to Coastal Construction: https://www.fema.gov/sites/default/files/2020-
08/fema499_2010_edition.pdf 
 Additional Building Science Publications: http://www.fema.gov/building-science-publications 
 
 

 
 
 
 
 
 
 

https://www.fema.gov/sites/default/files/2020-07/asce24-14_highlights_jan2015.pdf
https://www.fema.gov/sites/default/files/2020-07/asce24-14_highlights_jan2015.pdf


  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Insert Certificate of Insurance  



  

Insert System for Award Management (SAM) record  
Vendor Registration: System for Award Management (SAM)  
  
Note: Vendors doing business with Orange County are required to be 
registered with The System for Award Management (SAM), with an 
“active” status.  
   
The Purchasing Department prior to procuring or entering into contract(s) for any goods/services will 
check the exclusion or debarment record of the vendor using the System for Award Management 
(SAM) and document by printing out the verification. The System for Award Management (SAM) is 
the Official U.S. Government System that consolidated the capabilities of CCR/FedReg, ORCA, and 
EPLS.  A copy of the screen print indicating the vendor is not excluded or debarred at the time of the 
procurement will be included with the paperwork for that purchase and retained with the procurement 
records.   

This policy applies to the procurement of all good(s) or services(s) regardless of unit price or 
quantity. Vendor(s) will be verified before issuing any new purchase order, blanket purchase 
order, and contract or single time purchase. Vendor(s) will be verified prior to extending, 
renegotiating a follow-on contract, or entering into a new contract. Bid respondents are highly 
encouraged to check their firm’s SAM status prior to bid submission.   
The Purchasing Department shall verify all vendors, utilizing the System for Award Management 
(SAM).  

The Purchasing Department will:  
1. Go to the EPLS Website (https://.SAM.Gov).  

2. The Purchasing Agent or their agent will search the EPLS system for the vendor.  
3. If the vendor is found to be debarred, the vendor may not be used.  

4. If the vendor is found not to be debarred, print the screen page and retain with the procurement 
documentation.  
Vendors may register at NO COST directly at the SAM website: https://www.sam.gov.  

 
  

https://.sam.gov/
https://.sam.gov/
https://www.sam.gov/
https://www.sam.gov/


 

 



  



 

Certification Regarding Lobbying 
 

(To be submitted with each bid or offer exceeding $100,000) 
 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with the awarding of any Federal contract, the making 
of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 
 
(b) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 
 
(c) The undersigned shall require that the language paragraph 1 and 2 of this anti-lobbying 
certification be included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) 
and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the 
Lobbying Disclosure Act of 1995).   
 
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of 
each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this 
certification and disclosure, if any.   
 
 
_____________________________________  
Signature of Contractor’s Authorized Official 
 
________________________________________________  
Printed Name and Title of Contractor’s Authorized Official   
 
_____________________________________  
Date 

 



 

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at 
the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 
U.S.C. section 1352.  The filing of a form is required for each payment or agreement to make payment to any 
lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a 
covered Federal action.  Complete all items that apply for both the initial filing and material change report.  Refer to 
the implementing guidance published by the Office of Management and Budget for additional information. 
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to 
influence the outcome of a covered Federal action. 
 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report.  If this is a follow-up report caused by a material change 
to the information previously reported, enter the year and quarter in which the change occurred.  Enter the date of 
the last previously submitted report by this reporting entity for this covered Federal action. 
 
4. Enter the full name, address, city, State and zip code of the reporting entity.  Include Congressional District, 
if known.  Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime 
or subaward recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.  
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants. 
 
5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, 
State and zip code of the prime Federal recipient.  Include Congressional District, if known. 
 
6. Enter the name of the federal agency making the award or loan commitment.  Include at least one 
organizational level below agency name, if known.  For example, Department of Transportation, United States 
Coast Guard. 
 
7. Enter the Federal program name or description for the covered Federal action (item 1).  If known, enter the 
full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan 
commitments. 
 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 
(e.g., Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the 
contract, grant, or loan award number; the application/proposal control number assigned by the Federal agency).  
Included prefixes, e.g., “RFP-DE-90-001.” 
 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, 
enter the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 
 
10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying 
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action. 
 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a).  
Enter Last Name, First Name, and Middle Initial (MI). 
 
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 
 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it 
displays a valid OMB control Number.  The valid OMB control number for this information collection is OMB No. 0348-0046.  Public 
reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of 
information.  Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions 
for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503 

 
  



 

Approved by OMB 
0348-0046 

Disclosure of Lobbying Activities 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See reverse for public burden disclosure) 
 
Type of Federal Action: 
             a. contract 
 ____    b. grant 
             c. cooperative agreement 
             d. loan 
             e. loan guarantee 
             f. loan insurance         
 

 
Status of Federal Action: 
                a. bid/offer/application 
  _____    b. initial award 
                c. post-award      

 
Report Type: 
              a. initial filing 
 _____   b. material change 
 
    

Name and Address of Reporting Entity: 
   ____ Prime        _____ Subawardee 
                                  Tier______, if  Known:                               
 
 
 
 
 
        Congressional District, if known:   

If Reporting Entity in No. 4 is Subawardee, Enter 
Name and Address of Prime:   
 
 
 
 
 
 
        Congressional District, if known:   

Federal Department/Agency:   
 
 
 
 

7.  Federal Program Name/Description:    
 
 
CFDA Number, if applicable: __________________ 

Federal Action Number, if known: 
 

9.  Award Amount, if known:     
 
$   

10.  a. Name and Address of Lobbying Registrant 
    (if individual, last name, first name, MI):   
 
 
 
 
 

b.  Individuals Performing Services (including 
address if different from No. 10a) 
    (last name, first name, MI):   
 
 
 
 

11.  Information requested through this form is 
authorized by title 31 U.S.C. section 1352.  This 
disclosure of lobbying activities is a material 
representation of fact upon which reliance was placed 
by the tier above when this transaction was made or 
entered into. This disclosure is required pursuant to 31 
U.S.C. 1352. This information will be reported to the 
Congress semi-annually and will be available for public 
inspection. Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such 
failure. 

 
Signature: __________________________________ 
 
Print Name: _____ 
 
Title: _____ 
 
Telephone No.: ____________ Date: _______ 

 
Federal Use Only 

 
Authorized for Local Reproduction 

Standard Form - LLL (Rev. 7-97) 



 

  

(To be completed by awarded 
vendor) 



 

CONTRACT PROVISIONS 
 

Requirement under the Uniform Rules. A non-Federal entity’s contracts must contain the 
applicable provisions described in Appendix II to the Uniform Rules (Contract Provisions for 
non-Federal Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. § 

200.326. FEMA has provided model language for these required contract clauses at 
https://www.fema.gov/media-library-data/1557346958767-

7fe2febf2ef09f7c3d0d2411a9a718f7/PDATContractProvisionsTemplate.pdf. 
 

1. Remedies 
 

a. Standard: Contracts for more than the simplified acquisition threshold ($150,000) 
must address administrative, contractual, or legal remedies in instances where 
contractors violate or breach contract terms, and provide for such sanctions and 
penalties as appropriate. See 2 C.F.R. Part 200, Appendix II, (A). 

 
b. Applicability: This requirement applies to all FEMA grant and cooperative 

agreement programs. 
 

2. Termination for Cause and Convenience. 
 

a. All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will be 
effected and the basis for settlement. See 2 C.F.R. Part 200, Appendix II, (B). 

 
b. Applicability. This requirement applies to all FEMA grant and cooperative 

agreement programs. 
 

3. Equal Employment Opportunity. 
 

a. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts 
that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 
60- 
1.3 must include the equal opportunity clause provided under 41 C.F.R. § 60- 
1.4(b), in accordance with Executive Order 11246, Equal Employment 
Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-1965 Comp., p. 
339), as amended by Executive Order 11375, Amending Executive Order 
11246 Relating to Equal Employment Opportunity, and implementing 
regulations at 41 

C.F.R. Part 60 (Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor). See 2 C.F.R. Part 200, 

Appendix II, (C). 
 

b. Key Definitions. 
 

(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. 
§ 60-1.3 defines a “federally assisted construction contract” as any 

agreement or modification thereof between any applicant and a person 
for construction work which is paid for in whole or in part with funds 

obtained from the Government or borrowed on the credit of the 
Government pursuant to any Federal program involving a grant, contract, 

loan, insurance, or guarantee, or undertaken pursuant to any Federal 

https://www.fema.gov/media-library-data/1557346958767-7fe2febf2ef09f7c3d0d2411a9a718f7/PDATContractProvisionsTemplate.pdf
https://www.fema.gov/media-library-data/1557346958767-7fe2febf2ef09f7c3d0d2411a9a718f7/PDATContractProvisionsTemplate.pdf


 

program involving such grant, contract, loan, insurance, or guarantee, or 
any application or modification thereof approved by the Government for a 
grant, contract, loan, insurance, or guarantee under which the applicant 

itself participates in the construction work. 
 

(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines 
“construction work” as the construction, rehabilitation, alteration, 
conversion, extension, demolition or repair of buildings, highways, or 
other changes or improvements to real property, including facilities 
providing utility services. The term also includes the supervision, 
inspection, and other onsite functions incidental to the actual 
construction. 

 
c. Applicability. This requirement applies to all FEMA grant and cooperative 

agreement programs. 
 

d. The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the 
following contract clause: 

“During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, or national origin. 
The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, or national origin. Such action 
shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all qualified 
applicants will receive considerations for employment without regard to 
race, color, religion, sex, or national origin. 

(3) The contractor will send to each labor union or representative of 
workers with which he has a collective bargaining agreement or other 
contract or understanding, a notice to be provided advising the said labor 
union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order 
11246 of September 24, 1965, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 



 

(5) The contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations, 
and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

(6) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further Government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other 
sanctions as may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

(7) The contractor will include the portion of the sentence immediately 
preceding paragraph (1) and the provisions of paragraphs (1) through (7) 
in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of 
enforcing such provisions, including sanctions for noncompliance: 
Provided, however, That in the event a contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result 
of such direction by the administering agency the contractor may request 
the United States to enter into such litigation to protect the interests of the 
United States.” 

 
4. Davis Bacon Act and Copeland Anti-Kickback Act. 

 
a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the 

emergency Management Preparedness Grant Program, Homeland Security Grant 
Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant 
Program, Port Security Grant Program, and Transit Security Grant Program. It 
does not apply other FEMA grant and cooperative agreement programs. 

 
b. All prime construction contracts in excess of $2,000 awarded by non-Federal 

entities must include a provision for compliance with the Davis-Bacon Act (40 
U.S.C. §§ 3141-3144 and 3146-3148) as supplemented by Department of Labor 

regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction)). See 2 C.F.R. 

Part 200, Appendix II, (D). 
 

c. In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified 
in a 



 

wage determination made by the Secretary of Labor. In addition, contractors must 
be required to pay wages not less than once a week. 

 
d. The non-Federal entity must place a copy of the current prevailing wage 

determination issued by the Department of Labor in each solicitation. The decision 
to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. 

 
e. In contracts subject to the Davis-Bacon Act, the contracts must also include a 

provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 
3145), as supplemented by Department of Labor regulations at 29 C.F.R. Part 3 
(Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States). The Copeland Anti- 
Kickback Act provides that each contractor or subrecipient must be prohibited from 
inducing, by any means, any person employed in the construction, completion, or 
repair of public work, to give up any part of the compensation to which he or she is 
otherwise entitled. The non-Federal entity must report all suspected or reported 
violations to FEMA. 

 
f. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause 

that applies to compliance with both the Davis-Bacon and Copeland Acts. 
However, as discussed in the next subsection, the Davis-Bacon Act does not 
apply to Public Assistance recipients and subrecipients. As such, FEMA requires 
the following contract clause: 

 
“Compliance with the Copeland “Anti-Kickback” Act 

 
(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 
U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may 

be applicable, which are incorporated by reference into this 
contract. 

 
(2) Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clause above and such other clauses as the FEMA may 
by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract 
clauses. 

 
(3) Breach. A breach of the contract clauses above may be grounds 
for termination of the contract, and for debarment as a contractor and 
subcontractor as provided in 29 C.F.R. § 5.12.” 

 
5. Contract Work Hours and Safety Standards Act. 

 
a. Applicability: This requirement applies to all FEMA grant and cooperative 

agreement programs. 



 

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non 
Federal entity in excess of $100,000 that involve the employment of mechanics or 
laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, 
as supplemented by Department of Labor regulations at 29 C.F.R. Part 5. See 2 
C.F.R. Part 200, Appendix II, (E). 

 
c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages 

of every mechanic and laborer on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the worker 
is compensated at a rate of not less than one and a half times the basic rate of 
pay for all hours worked in excess of 40 hours in the work week. 

 
d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and 

provide that no laborer or mechanic must be required to work in surroundings 
or under working conditions which are unsanitary, hazardous or dangerous. 
These requirements do not apply to the purchases of supplies or materials or 
articles ordinarily available on the open market, or contracts for transportation 
or transmission of intelligence. 

 
e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause 

concerning compliance with the Contract Work Hours and Safety Standards 
Act: 

 
“Compliance with the Contract Work Hours and Safety Standards Act 

(1) Overtime requirements. No contractor or subcontractor contracting 
for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the 
event of any violation of the clause set forth in paragraph (1) of this 
section the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (1) of 
this section. 



 

(3) Withholding for unpaid wages and liquidated damages. The (write in 
the name of the Federal agency or the loan or grant recipient) shall upon 
its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with 
the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to 
be necessary to satisfy any liabilities of such contractor or subcontractor 
for unpaid wages and liquidated damages as provided in the clause set 
forth in paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (1) through (4) of this 
section and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) 
of this section.” 

6. Rights to Inventions Made Under a Contract or Agreement. 
 

a. Stafford Act Disaster Grants. This requirement does not apply to the Public 
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance 
Grant Program, Crisis Counseling Assistance and Training Grant Program, 
Disaster Case Management Grant Program, and Federal Assistance to 
Individuals and Households – Other Needs Assistance Grant Program, as FEMA 
awards under these programs do not meet the definition of “funding agreement.” 

 
b. If the FEMA award meets the definition of “funding agreement” under 37 C.F.R. 

§ 401.2(a) and the non-Federal entity wishes to enter into a contract with a 
small business firm or nonprofit organization regarding the substitution of 
parties, assignment or performance of experimental, developmental, or 

research work under that “funding agreement,” the non-Federal entity must 
comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made 

by Nonprofit Organizations and Small Business Firms Under Government 
Grants, Contracts and Cooperative Agreements), and any implementing 

regulations issued by FEMA. See 2 C.F.R. Part 200, Appendix II, (F). 
 

c. The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as 
any contract, grant, or cooperative agreement entered into between any Federal 
agency, other than the Tennessee Valley Authority, and any contractor for the 
performance of experimental, developmental, or research work funded in whole 
or in part by the Federal government. This term also includes any assignment, 
substitution of parties, or subcontract of any type entered into for the 
performance of experimental, developmental, or research work under a funding 
agreement as defined in the first sentence of this paragraph.



 

7. Clean Air Act and the Federal Water Pollution Control Act. Contracts of amounts in excess 
of $150,000 must contain a provision that requires the contractor to agree to comply with all 
applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
§§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
§§ 1251-1387). Violations must be reported to FEMA and the Regional Office of the 

Environmental Protection Agency. See 2 C.F.R. Part 200, Appendix II, (G). 
 

a. The following provides a contract clause concerning compliance for contracts of 
amounts in excess of $150,000: 

 
“Clean Air Act 

 
(1) The contractor agrees to comply with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act, as amended, 
42 U.S.C. 

§ 7401 et seq. 
 

(2) The contractor agrees to report each violation to the (name of the 
state agency or local or Indian tribal government) and understands and 
agrees that the (name of the state agency or local or Indian tribal 
government) will, in turn, report each violation as required to assure 
notification to the (name of recipient), Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency 
Regional Office. 

 
(3) The contractor agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with 
Federal assistance provided by FEMA. 

 
Federal Water Pollution Control Act 

 
(1) The contractor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Federal Water Pollution Control Act, 
as amended, 33 U.S.C. 1251 et seq. 

 
(2) The contractor agrees to report each violation to the (name of the 
state agency or local or Indian tribal government) and understands and 
agrees that the (name of the state agency or local or Indian tribal 
government) will, in turn, report each violation as required to assure 
notification to the (name of recipient), Federal Emergency Management 
Agency, and the appropriate Environmental Protection Agency 
Regional Office. 

 
(3) The contractor agrees to include these requirements in each 
subcontract exceeding $100,000 financed in whole or in part with 
Federal assistance provided by FEMA.” 



 

8. Debarment and Suspension 
 

a. Applicability: This requirement applies to all FEMA grant and cooperative 
agreement programs. 

 
b. Non-federal entities and contractors are subject to the debarment and 

suspension regulations implementing Executive Order 12549, Debarment and 
Suspension (1986) and Executive Order 12689, Debarment and Suspension 
(1989) at 2 C.F.R. Part 180 and the Department of Homeland Security’s 
regulations at 2 C.F.R. Part 3000 (Nonprocurement Debarment and Suspension). 

 
c. These regulations restrict awards, subawards, and contracts with certain parties 

that are debarred, suspended, or otherwise excluded from or ineligible for 
participation in Federal assistance programs and activities. See 2 C.F.R. Part 
200, Appendix II, (I); and Chapter IV, (6.d) and Appendix C, (2). A contract award 
must not be made to parties listed in the SAM Exclusions. SAM Exclusions is the 
list maintained by the General Services Administration that contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as 
parties declared ineligible under statutory or regulatory authority other than 
Executive Order 12549. SAM exclusions can be accessed at www.sam.gov. See 
2 C.F.R. § 180.530; Chapter IV, (6.d) and Appendix C, (2). 

 
d. In general, an “excluded” party cannot receive a Federal grant award or a 

contract within the meaning of a “covered transaction,” to include subawards and 
subcontracts. This includes parties that receive Federal funding indirectly, such 
as contractors to recipients and subrecipients. The key to the exclusion is 
whether there is a “covered transaction,” which is any nonprocurement 
transaction (unless excepted) at either a “primary” or “secondary” tier. Although 
“covered transactions” do not include contracts awarded by the Federal 
Government for purposes of the nonprocurement common rule and DHS’s 
implementing regulations, it does include some contracts awarded by recipients 
and subrecipient. 

 
e. Specifically, a covered transaction includes the following contracts for goods or 

services: 
 

(1) The contract is awarded by a recipient or subrecipient in the amount 
of at least $25,000. 

 
(2) The contract requires the approval of FEMA, regardless of amount. 

 
(3) The contract is for federally-required audit services. 

 
(4) A subcontract is also a covered transaction if it is awarded by the 
contractor of a recipient or subrecipient and requires either the approval 
of FEMA or is in excess of $25,000. 

 
  

http://www.sam.gov/


 

d. The following provides a debarment and suspension clause. It incorporates an 
optional method of verifying that contractors are not excluded or disqualified: 

“Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 
180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify 
that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), 
or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 
C.F.R. 

§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 
C.F.R. pt. 3000, subpart C and must include a requirement to comply 

with these regulations in any lower tier covered transaction it enters into. 
 

(3) This certification is a material representation of fact relied upon by 
(insert name of subrecipient). If it is later determined that the contractor 
did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, in addition to remedies available to (name of state agency 
serving as recipient and name of subrecipient), the Federal 
Government may pursue available remedies, including but not limited 
to suspension and/or debarment. 

 
(4) The bidder or proposer agrees to comply with the requirements of 2 

C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this 
offer is valid and throughout the period of any contract that may arise 

from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered 

transactions.” 
 

9. Byrd Anti-Lobbying Amendment. 
 

a. Applicability: This requirement applies to all FEMA grant and cooperative 
agreement programs. 

b. Contractors that apply or bid for an award of $100,000 or more must file the 
required certification. See 2 C.F.R. Part 200, Appendix II, (J); 44 C.F.R. Part 18; 
Chapter IV, 6.c; Appendix C, (4). 

c. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other 
award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying 
with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award. See Chapter IV, (6.c) and Appendix C, (4). 

  



 

d. The following provides a Byrd Anti-Lobbying contract clause: 

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or 

attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of 

Congress in connection with obtaining any Federal contract, grant, or any other 
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. 

Such disclosures are forwarded from tier to tier up to the recipient.” 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
 

Certification for Contracts, Grants, Loans, and Cooperative 
Agreements (To be submitted with each bid or offer exceeding 

$100,000).  The undersigned [Contractor] certifies, to the best of his or 
her knowledge, that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, 
the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form- 
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3. The undersigned shall require that the language of this certification be included in 
the award documents for all subawards at all tiers (including subcontracts, 
subgrants, and contracts under grants, loans, and cooperative agreements) and 
that all subrecipients shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 

prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 
1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to 

file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

  



 

The Contractor,  , certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, 

the Contractor understands and agrees that the provisions of 31 U.S.C. § 3801 et 
seq., apply to this certification and disclosure, if any. 

 

 
 

Signature of Contractor’s Authorized Official 
 
 
 

Name and Title of Contractor’s Authorized Official 
 
 
 

Date” 
 

10. Procurement of Recovered Materials. 
 

a. Applicability: This requirement applies to all FEMA grant and cooperative 
agreement programs. 

 
b. A non-Federal entity that is a state agency or agency of a political subdivision of 

a state and its contractors must comply with Section 6002 of the Solid Waste 
Disposal Act, Pub. L. No. 89-272 (1965) (codified as amended by the Resource 
Conservation and Recovery Act at 42 U.S.C. § 6962). See 2 C.F.R. Part 200, 
Appendix II, (K); 2 C.F.R. § 200.322; Chapter V, (7). 

 
c. The requirements of Section 6002 include procuring only items designated in 

guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage 
of recovered materials practicable, consistent with maintaining a satisfactory 
level of competition, where the purchase price of the item exceeds $10,000 or 
the value of the quantity acquired by the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative 
procurement program for procurement of recovered materials identified in the 
EPA guidelines. 

 
d. The following provides the clause that a state agency or agency of a political 

subdivision of a state and its contractors can include in contracts meeting the 
above contract thresholds: 



 

(1) In the performance of this contract, the Contractor shall make maximum 
use of products containing recovered materials that are EPA- designated items 
unless the product cannot be acquired— 

 
(i) Competitively within a timeframe providing for compliance with the 
contract performance schedule; 

 
(ii) Meeting contract performance requirements; or 

 
(iii) At a reasonable price. 

 
(2) Information about this requirement is available at EPA’s Comprehensive 
Procurement Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-
designate items is available at http://www.epa.gov/cpg/products.htm. 

 
11. Additional FEMA Requirements. 

 
a. The Uniform Rules authorize FEMA to require additional provisions for non- Federal 

entity contracts. FEMA, pursuant to this authority, requires or recommends the 
following: 

 
b. Changes 

 
To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or 

cooperative agreement, the cost of the change, modification, change order, or constructive 
change must be allowable, allocable, within the scope of its grant or cooperative 

agreement, and reasonable for the completion of project scope. See Chapter V, (8). FEMA 
recommends, therefore, that a non-Federal entity include a changes clause in its contract 

that describes how, if at all, changes can be made by either party to alter the method, price, 
or schedule of the work without breaching the contract. The language of the clause may 

differ depending on the nature of the contract and the end-item procured. 
 

c. Access to Records 
 

All non-Federal entities must place into their contracts a provision that all contractors and 
their successors, transferees, assignees, and subcontractors acknowledge and agree to 
comply with applicable provisions governing Department and FEMA access to records, 
accounts, documents, information, facilities, and staff. See DHS Standard Terms and 

Conditions, v 3.0, (XXVI) (2013). 
 

  

http://www.epa.gov/cpg/
http://www.epa.gov/cpg/products.htm


 

d. The following provides a contract clause regarding access to records: 
 

“Access to Records. The following access to records requirements apply to this 
contract: 

(1) The contractor agrees to provide (insert name of state agency or local or 
Indian tribal government), (insert name of recipient), the FEMA Administrator, 
the Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by 
any means whatsoever or to copy excerpts and transcriptions as reasonably 
needed. 

(3) The contractor agrees to provide the FEMA Administrator or his 
authorized representatives access to construction or other work sites 
pertaining to the work being completed under the contract.” 

 

12. DHS Deal, Logo, and Flags 
 

All non-Federal entities must place in their contracts a provision that a contractor shall not use the 
DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without 

specific FEMA pre-approval. See DHS Standard Terms and Conditions, v 3.0, (XXV) (2013). 
 

13. Compliance with Federal Law, Regulations, and Executive Orders 
 

All non-Federal entities must place into their contracts an acknowledgement that FEMA financial 
assistance will be used to fund the contract along with the requirement that the contractor will comply 

with all applicable federal law, regulations, executive orders, and FEMA policies, procedures, and 
directives. See Standard Form 424D, (19); Chapter IV, (10.b.v); Appendix C, (3). 

 
14. No Obligation by Federal Government 

 
The non-Federal entity must include a provision in its contract that states that the Federal 

Government is not a party to the contract and is not subject to any obligations or liabilities to the 
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the 

contract. 
 

15. Program Fraud and False or Fraudulent Statements or Related Acts 
 

The non-Federal entity must include a provision in its contract that the contractor 
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 

Statements) applies to its actions pertaining to the contract. 
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